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Potential of Mandamus Actions
as Environmental Litigations
－An Analysis of a Case Mandating
an Administrative Order in City Planning Act
Naoki IKEDA
Mandamus Action was introduced by the revised Administrative Proce-
dure Law in 2004. The type of the action to be filed by a non-applicant, a
third party citizen is expected to enable a potential victim of hazards or pol-
lutions to demand a court to mandate an administrator to issue an adminis-
trative order against business entities so that they should comply with the
laws and regulations for securing safety. However, up to date, we find only
three cases where the courts rendered such judgements. Plaintiffs have
been facing big hurdles of laws and court practices.
Under such situation, Kobe District Court on April 16, 2019, mandated
Takarazuka city to issue an administrative order based upon City Planning
Act against a developer to introduce appropriate construction measures to
prevent a collapse of steep slope parcels.
This case shows a good example of a proper role sharing or a division
of roles between judiciary and administration. The court declares total inac-
tion or omission by the administrator illegal in light of strict interpretation
of laws without allowing discretion to do nothing by the administrator,
while giving a wide range of discretion for the city to make technical
choices about the content of the administrative order.
Here the court plays a “guiding” function directed for an appropriate rem-
edy by vacating the original administrative decision. But by remanding the
case to the administrative process again for detailing preventive measures
without specifying the content of the order, the court respects and entrusts
the administration to concretely and properly execute the order.
The limitation of the judgment is that it keeps a main stream narrow in-
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terpretation of “serious damage” required to sue, which is a critical obstacle
for a third party Mandamus Action. This article proposes more detailed
categorization of “damages” other than the simple dichotomy of damages
on lives, and damages on properties and other than lives, as well as more
case specific quantitative analysis of “damages” in each case in order to
overcome the court barrier.
By conclusion, we can find a big potential in the above role-shared struc-
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